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^ m\ ^nrr % ^ ■?5pm ^ ^ 11w % HiP4«hT % ttw#' ^ ^h4>4R 

^*^<^lHR•3TTi^ wrf^ 

qT% 3-9-2001 ^33T^'5n^i^t ^ cT«1TT^t^'^3TI^ 

?T«Tn^im-!J^3TTi 'fHcH ^WRWTf^%3TmR'4T13TT ?1T1 ^ 1^ % 3Tf^-< ?l ^ IPUfiRT ^ 

cT«TT 31-3-2003 f cTgIT cTHT 

•qlf^ t S-6-2003 ^ Hftel' fi^<=w ^lf^<+l Bt?T % BT^ ^ ^ *ft ■^RT^* «IT% 

31 "3 -2003 %’ITTcft^ T^TTB % ^ Wq cTSTT "^1^ 'BZ11^ "W (ft 3^7^ 

% writer %'BR^^Tt^3smFr(?i<'^’3B%'srf%^j^^ «bdl< ^Icir'^icrii 'nii 6-6-2003^^% 

^ HUHiH 1958 

^ ^ 121 ^ 11 

3ITT^ cT% [^^1 'SlH<t<?^ 7I*TT'3B% "BR^ "SrST '^3Tr% 

"3^^ ^5T%T «it % : 

I 

(i) f^r^3i-3-2003 ^ mM PtMB m ^ i d bb^IhR (^^ i 

'STH^; 

(ii) Rh'41 KJtli<; 

(iu) 

(iv) fTTi: ■SRR BT d'liiJ '511^^1 '^; 

(v) ^ ^ ^ ^3TIW f<<H«^l«(! I 

^ wwf 4»4)<rii«, ■’Rfwraf^ w # T^.^. w, israNt, ^ : 

’^-ipl'H'l •^T'fi 5p-S*<l %■ H^l'Mpejq, •3n^ -3 hR^C 1 cT«1T ?it '1Kl*<«l ’^^'^RT, 374% 

(T^ Mt^ci f%7iT I d-fcbl «t>5'ii *111^21-1-2003 <411% '3iq ■% 5!it‘^RT% PiM*i %'BT^ “FW^ 

% ^fT(TrT^^^^^'BBFTT%ir^^tW*n‘^(T^f^^WTrqfT%'B^'Era%'^«fi‘31-3-2003% 

■RfR % hRm^ % BtcT % ♦li'W-< 'Snr ^ "n^ l ^TRcft^ ■RfR "SIRT % ■QRKTTBiT %T-%T =t)<^ BT 

37r4f% "Wl^ cT*1T '3B% RcTT^RR %t?T ■STfR^RR, 1958 ^IKT108 % 37^BR % I 

* ■ 

26-3-2004 '%' Su'hIRki 4d«{5 ■% <mo'cj1n RJI ^Bieii %% ^ 't)5i % Ri<i«t)<'J| 

3R %N^ f%nB cT«1T RT RB ■^371^ % ■5lf%f%fMf % Bn %RT «IT #%PT ^ ^ ^ I ftfR »ft "3^^ 1^ 

%wtR%NlR fro 31-3-2003 3!%3:%^fPIj% «IT 44f4> 

BR%H fro ^ (IR1371 «IT I^ f^=rNi 2-9-2003 % BRcftR fWT % 541^ RB 

%4TI 37T%'3TO'£fi?RTBTt%T^^Trf¥^’^1^T^ftBTB3727fcI^ait^%%QW3f^rfW«ff'5fr3T^-3TcTB(nfh^*^ 
fB%) '?t%%BT% ■S'l^ 'SKI sRh 5( % fqf?^ 3iiHrb '^(11^ BT 3*^ RichK «>i-ii^ % *ff I ci4) BT 

#4 yP^n^'Mi (TT^ ^ 'ITih^iriil aff fH<4HT % 3T(!%(T %f ■^T %t ^ ^ WBTRBT 3fR 

B 37%f^ 3ff%Rt ^ Rf I ^3^ 37T% W #fT ^ f WT^ t cTBT ^ f%7 Rmf ■% TnWB t, ^ 

RC % %Bt- WR % f, %r(T % ^ 3TfR^ % -^^TTRin: f 1 371 % mr 

2-5-2003 3^ 5-6-2003 ^ ite% WT^%T^ ^ RC 37r7f% ^51(TT%377%^ #4■%* 3lfwBff 1%5RBIT 1 

itcT 6-6-2003 B%tRT.^. <«O^HIS!T'^%R 4W47’'STaBIB ^ BBIkl 

3n%t 37 n 1% "iraT^ ■srmrr^ ^ '3 ?t% ^ ^ ^ ^ 3fR Rr 1^ 

?it f^'OTTTT B «% I 'SW cf% ?it‘eR7R%'%RT3%'B%’5Rr^RftRRRT'f%JRTWlTRR^^ 

37cT[Rr RBR-RBR BT RtT qi<J—[qqi^"% R4 % I ' 
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(ii) W '^ifi'-'lf^cb 5^Tf^f^i|A^, 1958 *?nT 194 % aiTcf)”^ '‘ 

Wf? 

(iii) «PTr <i*+io %‘^T qi(«ir^«r> hI(T •3Tf^Pi9*i ^TRT121 'Scrtrin'i % I 

(iv) 3TT^^ >j=nH % ? 

^nr»ff% 3iraR : 

ttit ^-sn ^7^ t ■Nr'^TTf^ TTSTT % ^tTTWIT^^ % ^ MR?tN f^R ISRr 31 -03- 2003 

^ 1 WTtTft hRH:^ 

*4if^4f ^ 81TI ikr % 3Pn^’^ 

TPTT TFPit'Tft hRm’I % 1%f^n7W '4 tI^ ^Rl«t5l sft t 

^Kdl-!1 Hl<!if i g^ 'f^^'gTTfl'fg;TC3-9-2001 f'fe''- 

7TSTT ^7^ ^ ^ ^fTcIH Pl^'^SRH'^Tt* Tj;^ ■^Jpr'TT^ 41$Hfd % ^^fi’Krt ^Oci^*i 

^ i fiMi; 2 ^ gmfir 1-4-2002 •^31-3-2004 7 t^' 5 t^«tti (13-8-2002 

42-^ mi)A 'd %?rHf % ^f3TT 8TT^^') tTP^ Mlkl ■^^'£^1 ' 'H?hI^ ^ 

^ f^TT t TTt ^ •^ifWT % H<; i r^<iF TfH f 11%^ ^ •^TFT^ I ^ ^ 

hRm^ ci-lM-^ i STTTTSTTT^ 

°h i 4f^ fa ‘SKT . 

Rri'Ml ''|i|i Hi*^ %'H^T I 

W fa STTTT^TT ^ mti ^ ^ I 

•jnf^T^ird % 3Tr^ ^ ■’3'#^ % 371^’ ^ 3751%^ ^ «ft "stfr ^ 

3-9-2001 ^ flH-ql ' qfi 

^ ■'TI^ "tor ^STpqjn ?T8TT "Rl?^ % ■f^f^RRcT 1RRT 33^ 1^ Rl^ %RT '511^ I "ar^ ^ RFr^fr 

<MdMI 'cjlf^ yir^=hin4f %'RR^^R>7'3nTt 1 

R'J^ ■^'1^31-3-2003 Rit RUdl-M "fw? % fqqilqn hRh^ % f5PRP=^RR ^ 

26-4-2003 Rit^^^'^lRRRfRR^'^RTTRRT'^ RKdl^ ’fWTRqT % yfor'in^*%R^^37T, 

•qft^ R fRR)^ t rNr m ■f^'RTWr ■^jfW,:'5IR^ % ^'tRRJT "RTR^ Rit 17-6-2003 % RR ■^’■^TTIRJT: ^ 

^;g^'?:g^^Tfp7r%i%9rtRra%T^'RRtRr7'fRjRT3?k'^^'R^ 'iifq^iT% «n<qn<R®IT % «inii<3i3^K ’«*iHl'HR'R)t 
RRm 50 ^ RJT^RR'fR^'f^ R«rT 5-6-2003 'RRRlRit'?^ %RT 1 #Rf"ORA T^^RTR AftT'RIRR^ 

%'RRR7:‘A%13T'TRT 5-6-2003 A^R^'RTfwA^^RI^RjA'RlAAA A'^RTf I^TR^R^ fqPiP^^ ART# "qR^ 

RR RRtAr ■fRRJR RT RRR RJA RR ^ ■% STelTm '^ RRR^ RilR RJA ^ R^ 'RRR^ "R^n AI 

^ R8R ^RRTR "rA "RT "RRiRT f ■!% "Ai RT A “fRRnRftR R8R % RRT R^ RRT ^TRR-^TRR R^ ■^ A 

■RRRrA^TT^RRT'fR^RJT'M^RjA A’f^RRR^ I M^'RT ^Rl ^^A'RTR^, "nf^ *61^ A, Ar% 31^WR73TRfRRRRR 
A'RTR'RgJ^ W^RT'^RW^'^^'Rrf^R'f^’^^A^RTI 3TR: RlfW ^ ^TJ^iraR^lRT“RT c»>i4'DQii'i'A'f^ 

fAfA %3T^RIKR'^%f^3T^?iraf^RiltRT^-aiTlR^RRrA^IRfr^ I 37R: ARra’STTT RR^ •3Tfi<«»}rix4l % «t)i’^’i’i tl*+lo A 

3TRtRPRAf^‘f^73TRRT^RiRRT3TfRfRRRR;R'R^RfRR)tRlRRrA37^^R^'tl^^RR1^'^'^t7[R RRSi: "gTO RR% 

IrR^RFITIT RT:i3TRtA3flT'^‘^‘^*'RRR-'RRRRTRit'T^'3iRf^S^RR’gR7T!SRR‘^A^RAlRRRl^:"t”!^ 

% 3TTRTR "FR "SRR^K R^t rA^ RR^ RTA RfRf^A "^Rfrl^ ^ rA%RTR#T' 3^ "^RIRMR ■RiFTRiRT ^ fe RifRRR Ri^ 

RFTR 3imK %RRTR^ RR^ RTI 

c^lpu [ i?t< %T MR^IgH RTf RldRH , 1958 "A RTR 194 RitiRfRTTRR"RR chi4<d iifq<=n At R><4rR <{14I'RR 

RTRT ^ Rf^ RR[^ R?- RH^TRR 'HRT^ 'RT RhNr "A RIR^RfRI R 3TRRPRT ^ ^ ^ t, R?" tRTRR 

I^ RTHMd R^ 3TRRTRRT'^TRT % "RT■RTR^i^TRR rA^ "A 37RtRTRT RRRT% "RT"fRiA RFff??^ % RTR'TT^RR "RR 

fRf^RTRR RRT^A R)t 3TRRHRT RiRR % RI RJcMf "A 37R%^TRT RTRTT %, % ArIRR ■^' RTRl R|iRTRT % "RT RTRT "RRilRR 

^§1RTRTt lRAr-'^'^''AR^'#riWTTRA'RlRfRRRT^tl ^i^RFPCRf^ A'^^'RR 3TRRR 
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CASE NO. WP No. 1574 of 2003 

IN THE MATTER OF: SHRINARAYAN CHANDRA DAS - PETITIONER. 

-vs.- ^ 

1. SHIPPING CORPORATION OF INDIA 

, 2. DIRECTOR GENERAL, SHIPPING 

3. SHIPPING MASTER, CHENNAI 

4. SHIPPING MASTER, KOLKATA & ORS. 

For the Petitioner : Shri Narayan Chandra Das (Self) 

For the Added Petitioner : Shri Sadhan Kanjilal, General Secretary, Forward Seaman's 

Union of India 

For the Respondents : 1. Smt. Neera Malhotra, Dy. Director General, O/o.Director 

General of Shipping. > 

2. - Shri Somnath Pahi, Dy. General Manager, Shipping 

Corporation of India, KoUcata. 

3. Shri R. C. Saha, Asst. General Manager, Shipping 

^ Corporation of India, Kolkata. 

The Case is arising out of judgement of the Hon’ble High Court of Calcutta dated 
4.2.2004 and thereafter with reference to writ petition No. 1574 of 2003, of Shri Narayan 
Chandra Das -vs.- Union of India and others read with Notification dated 17.3.2004 of 
Ministry of Shipping, Govt, of India, New Delhi. 

The background.of the case may be summarized in brief as under; 

Shri Narayan Chandra Das, S/Helitisman, CDC No.45352 was engaged by Shipping 
Corporation of India in the vessel RT. Rabindranath Nath Tagore on 16.1.2003 and he joined 
the vessel on 21.1.2003 at Haldia. 

He was signed off / discharged from his duties at Chennai by Master of the Ship on 
6.6.2003 because of indiscipline, defiance in carrying out superior’s orders, misbehaviour, 

instigating others and also for endangering the vessel and lives of others on bo^d. 

\ 

There was no discord between Slvri Das and the Master of the Ship during the period 
between 21,1.2003 and 26.4.2003. The dispute started over implementation of the Shipping 
Corporation of India’s Circular dated 31.3.2003 with implications of reductions of 
‘Overtime’ which the Seamen led by Shri Narayan Chandra Das objected to. A request was 
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iri Das and others to the Master of the Ship for the first time on 10.4.2003 not to 
the order on board and that the matter would be settled on reaching at Haldia at 
ition of the Union on the plea that the Circular of the Shipping Corporation of 
31.3.2003 was unilateral, arbitrary and also unlawful as the questions of reduction 
s not discussed with the Unions before it was finalised. An attempt was made at 
sort out the matter on 26.4.2003 when a meeting was held between the 
Yes of Shipping Corporation of India and the Union. A log book entry was made 
)3 at Haldia with assertions of the Seaman that they would not agree for the said 
if ‘OT’ hours and that the Union representatives from FSUI also expressed their 
nt on reduction of ‘OT’ hours and objected to the modification / amendment. It 
ed that the norms of overtime worked out as per the agreement dated 3.9.2001 as 
)to 31.3.2003 wotild continue. Nevertheless the stalemate continued. 

ppears from the available records that a warning was issued to Shri Narayan 
as for the first time on 28.4.2003 for creating problems on board *by entering into 
on flimsy grounds, hampering the work and spoiling the harmony of relationship 
e Seamen. Thereafter, following issuance of warning, log book entries have been 
ist Shri Das on 4 more occasions viz. 26.5.2003, 26.5.2003, 28.5.2003, 30.5.2003 
discipline, dereliction of duties, defiance of lawful orders by the superiors, 
others all within the meaning of misbehaviour under the provisions of Merchant 
ut, 1958. Finally he was discharged of his services on 6.6.2003 at Chennai by the ^ 
tie Ship when noticeably there was no improvement in his behaviour. 

dentally on 5.6.2003 a representation was submitted to Master of the Ship at 
Lth a request to make an entry in the log book, with a request not to give effect to 
r dated 31.3.2003 by Shipping Corporation of India on reduction of ‘Overtime’ 

V should not do their work as per instructions received from their Union. 

i Narayan Chandra Das on 7.6.2003 complained against his forcible signing off by 
of Ship at Chennai on 6.6.2003 on grounds that the Master’s actions were 
i as much as it violated Section 121 of Merchant Shipping Act, 1958. A copy of 
letter was endorsed to the Shipping Master at Kolkata on 7.6.2003 which was 

4 ■ 

the notice of the Shipping Corporation of India on 24.6.2003 by the Shipping 
t a time when Shipping Corporation of India was looking into the reference made 
)ping Master, Shri Das filed a writ petition in the Hoii’ble High Court at Calcutta, 
on No. 1574 of2003) on 23.7.2003. 
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Shipping Corporation of India endorsed the action taken against Shri Das by the 
Master of the Ship on the basis of the allegations made from time to time with special 
reference to the entries made in the log book vide their letter dated 25.7.01 on disciplinary 
grounds and advised to initiate actions for cancellation of registration of Shri Das. 

The case was taken up for hearing on the strength of the orders of the Hon’ble High 
Court, Calcutta to consider the writ petition as a representation. 

The case was taken up for hearing from time to time and submissions made by the 
parties are given below: 

Siihmlssion of Shri Naravan Chandra Das 

Shri Narayan Chandra Das appeared on the dates of hearing and made written and 
oral submissions. 


Shri Das strongly pleaded his case aud argued that the Circular dated 31.3.2003 of the 
Shipping Corporation of India which had the implications of reduction in ‘Overtime’ of the 
Seamen was arbitrafy, uni lateral and unlawful which should not be given effect to, in view of 
the fact that the Unions were not consulted, in the matter. He further pointed out that the 
Overtime, special overtime etc. applicable in case of Seamen was governed by National 
Maritime Board Agreement and agreenfeht reached between the Shipping Corporation of 
India & the Unions. In this connection he referred to the order issued by Shipping 
Corporation of India on 3.9.2001 which had been mutually agreed upon by the Shipping 
Corporation of India and the Unions viz. NUSI ^d FSUI. He insisted that the respondents 
couldn’t give a go-bye to the established norms and the Circular of the Shipping Corporation 
of India dated 31.3.2003 was arbitrary^ unilateral, unlawful and, therefore, be rescinded. He 
submitted that the Seamen in a joint petition to the Master of the Slup on 5.6.2003 requested ^ 
him not to give effect to the Circular of the Shipping Corporation of India dated 31.3.2003 
and that the Seamen would not be in a position to perform their duties if it amounted to 
reduction in their ‘OT*. He submitted that the attitude of the Master of the Ship became 
harder and harder especially towards him when differences arose in respect of payment of 
‘OT* for tank cleaning, double bunking etc. He alleged that before expiry of the period in the 
Article of Agreement he was forcibly signed off by Master of Ship on 6.6.2003 at Chennai in 
clear violation of Section 121 of the Merchant Shipping Act, 1958. 
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ler argued that he was not guilty of any offence and that no case'had been filed 
im. 

sfore, appealed that - 

i) the illegal order reducing the ‘OT* by Shipping Corporation of India dated 
31.3.2003 be not given effect to / be scrapped; 
ti) illegal remarks made in his CDC be cancelled; 

iii) his discharge be declared illegal; 

iv) order be passed for his re-engagement; 

4^) Con^>any be made liable to pay compensation, 

ion of Shri Sadhan Kanjilal, Genera! Secretary. & Shri A.B.D.f S> Treasurer, 
olkata: 

Iraeral Secretary, Forward Seaman’s Union of India entered his appearances and 
i arguments in favour of Shri Narayan Chandra Das, S/Hehnsman.i He submitted 
since his joining on 21.1.2003 Shri Das had no problem in respect ojf either work or 
of wages with the Shipping Corporation of India and that the problems started when 
were made by the Master of Ship for implementation of the Shipping! Corporation of 
rcular dated 31.3.2003 on ‘Overtime* which had the implications of reducing the 
urs. He objected to the unilateral alteration of the Agreement by the Shipping 
ion of India which according to him was not in accordance with Section 108 of the 
it Shipping Act, 1958. 

le referred to the deliberations made in the meeting that was held in Haldia on 
4 attended by representative of Shipping Corporation of India and FSUI to sort out 
lem that yielded no results. However, he insisted that the impugned Circular dated 
3 of the Shipping Corporation of India was arbitrary and illegal because of the fact 
igreements on overtime was a settled fact between the Shipping Corporation of India 
Unions. In this connection he quoted the order of Shipping Corporation of India 
).2003. He further subihitted that log book entries were directed agkinst one single 
al i.e. Shri Das and that the several log book entries that were made op different dates 
[y intended to victimize Shri Das for raising objections against the' Circular as an 
ember of their Union. He argued that the said log book entries were completely one- 
as much as neither those were read over to Shri Das as and when lit occurred nor 
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copies of the same were supplied to him as required under the rules. He further went on to 
add that the log book entries were false and fabricated as those were not signed by any of the 
members of the crew as stipulated under the rules other than the Master of Ship and Chief 
Officer. He further mentioned that the application of the Crew dated 2.5.2003 and 5.6.2003 
objecting to the implementation of the impugned Circular were not entered in the log book. 

As for discharge of the services of Shri Das from the vessel M.T. Rabindra Nath 
Tagore on 6,6.2003 at Chennai by the Master of the Ship, he strongly objected to such 
forcible disembarkation of Shri Das describing it illegal and arbitrary as there were no 

i ^ ^ 

complaints against Shri Das. The forcible discharge of Shri Das with the assistance of police 
was not strictly in accordance with law, it defied all norms of natural justice and caused 
severe physical and mental injury to him in addition to causing financial losses were all his 
arguments that he put forth from time to time. 


Shipping Corporation of India 

Smt. Neera Malhotra, Deputy Director General, Shri Somnath Pahi, Deputy General 
Manager, Shipping Corporation of India, Kolkata, Shri R. C. Saha Asst. General Manager, 
Shipping Corporation of India, Kolkata, Shri Rajesh Kumar, Shipping Master, Kolkata 
appeared on the dates of hearing and made written and oral submissions. 

M 

/ ' 

In advancing arguments for the actions taken by the Master of the Ship they were 
unanimous in their opinion in denying the . charges / allegations labeled by Shri Narayan 
Chandra Das against the Master of the Ship and Shipping Corporation of India. It is most 
appropriate to point that the* arguments advanced by them has great linkages with the 
arguments spelt out in the letter of the Shipping Corporation of India ddted 25.7.2003. Those 
are: 

Shri Narayan Chandra Das was argumentative, hampering work, spoiling the 
atmosphere and used to threaten the crew for which a warning was issued to him throu^ log 
book entries dated 28.4.2003. That there was no “improvement in the behaviour of Shri Das 
was once again evident when he not only jefiised to carry out works when called upon to do 
and at the same time was threatening other members not to do work at Vishakapatnam. 
Accordingly a log book entry was made against Shri Das on 26.5.2003. 
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Denying die claims of Shri Das as sincere, diligent and obedient Seaman; they 
suppo ted the log book entries made on several occasions i.e. on 28.4,2003, 26.5.2003, 
26.5.2 303, 28.5.2003 & 30.5.2003 when Shri Das was indiscipline, instigatfcg and refused to 
carry out superior s orders and created situations jeopardising safety of the vessel and 
securiiy of the crew. In view that there was no noticeable improvement ddspite request and 
wamir g in the behaviour of Shri Das, he was discharged from service on 6.6,2003 by the 
Master of the Ship to prevent loss of life and property which they argu^ was strictly in 
accord mce with the Articles of Agreement a& well as the provisions under the Merchant 
Shippiig Act, 1958. 

In reply to Shri Das’s allegation that he was thrown out of his job before expiry of the 
Article of agreement by the Master at Chennai with the help of police in viojlation of Section 
121 of Merchant Shipping Act, 1958, they justified the action of the Master of the Ship as he 
was eir powered to do so in terms of Section 6(4) of the Articles of Agreement and also under 
section 121(b) of Merchant Shipping Act. As for claims of Shri.Das that nothing was done to 
protect the interest of the Seamen they submitted that the petitioned did not allow the 
Shippirg Master to adjudicate and when the matter was under consideration of the Shipping 

Corpor; ition of India; Shri Das filed a writ petition in the Hon’ble High Court at Calcutta on 
24.7.2033. * 

denying the charges of Shri Sadhan Kanjilal, General Secretary, FSyi, Kolkata that 
the ord<r dated 31.3.2003 of the Shipping Corporation of India on ‘Overtiijne’ bad in law, 
Smt. Ne era Malhotra, DDG, C/o. DG, Shipping argued that the ‘OT’ etc. weik determined as 
per bilai eral agreement and National Maritime Board Agreement signed for ^o years. And 
if at all there was any violatiqn, it was for the office bearers to take up the matter with the 
employe r. A single Seaman virtually had no authority to pass apy value judgement on any 
order passed by the lawful authority which it was competent to do so. Smt. Malhotra, DDG 
further 2 rgued that as p^ the established practices or provisions of the Agreements, it did not 
entitle any mdividual member either to misbehave or not to discharge ones lawful duties or to 
act in de fiance of the superior’s orders. Shri S. Pahi, DGM, Shipping Coipciation of India, 
Kolkata submitted it was never the intention of Shipping Corporation of jlndia either to 
victimiz(. or punish Shri N. C. Das. Such instances are very rare and the present one is a 
sporadic in nature. In denying the allegations of both the petitioner and^the Union the 
respondents pointed ouf as per the revised Articles of Agreement it provides a^nple scope for 

safeguarding and protecting the rights and interests of the Seamen. ■ 
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On Shri Das’s plea that there were some departures in the formulation of the Circular 
on ‘OT’ by Shipping Corporation of India, Smt Malhotra, DDG argued that Shri Das should 
have taken up the matter with their Union rather than making it an issue on board the Ship. 
She came in defence of the action of the Master of the Ship by saying that the grounds on 
which Shri Das requests for annulment of the order dated 31.3.2003 of Shipping Corporation 
of India was devoid of ^y merit ^d his signing off by the Master of the Ship was in order as 
the Master acted in the Best of his judgement according to Section 6(4) of the Article of 
Agreement as any more continuation of Shri Das in the vessel would have endangered the 
vessel and the persons on board. Shri S. Pahi, DGM, Shipping Corporation of India, Kolkata 
pointed out that as a matter of fact the Master of the Ship saved'a mutiny like situation by 
discharging Shri Das by referring to the normalcy that prevailed in the Ship following the 
discharge of Shri Das. 

From the arguments as adviced by the petitioner ^d the respondents ^d taking into 
considerations their pleadings, the following points need a cIosct examination and require to 
be adjudicated. Those are: 

(i) The extent of which Circular dated 31.3.2003 of the Shipping Corporation of 
India is applicable to Shri Das and whether or not he was competent to 
challenge it on board? 

(ii) Whether or not actions of Shri Das on board amounted to misconduct within 
the meaning of Section 194 of the Merchant Shipping Act, 1958, 

(iii) Whether or not action taken against Shri Das is in accordance with law or 
violative of Section 121 of,the Merchant Shipping Act. 

(iv) To what other relief or relieves the applicant is entitled to? 

Finding with reasons: 

From the foregoing it may be observed that the dispute arose between the Seaman and ‘ 
the Master of the Ship / management on implemKitation of the Circular on ‘Overtime’ issued 
by the Shipping Corporation of India on 31.3.2003. The ‘OT’ Circular was issued by the 
authority which was competent to issue and as such was applicable to all those for whom it 
was meant. In implementation of the Circular, the Master of the Ship was under obligation 
merely to carry out the orders of the superior authority and virtually he had no role to play in 
the formulation of the ‘OT’ Circular. 
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On an insight into the Circular on ‘Overtime’ dated 3.9.01 issued by the Shipping 
rporation of India it appears that the payment of overtime and ether allowances are 
ermined as per the bilateral agreement between the employers and the office bearers of the 
ions. Furthermore, the National Maritime Board Agreement is signed for a period of 2 
rs which has come into force from 1.4.2002 to 31.3.2004 (refer Heads of agreement 
phed at fee 42"^ meeting of NMB dated 13.9.2002). The office beartrs of the recognized 
Ions are only the signatories to the agreement. If there is any violatiop to the agreement it 
br the office bearers of the Union to take up the matter with the employer. The assertion 
Bhri Das that the ‘OT’ Circular was unilateral and was formulated without consulting the 
jons and Associations is bad in law and could not be implemented I holds no ground as 
Buse a single individual member is not the authority to decide whethff an order issued by 
competent authority is good or bad. 

Apparently, the ‘OT’ Circular was applicable to all those for whom it was intended 
iShri Das was no exception to this. He was at fault in challenging the,lawful orders of the 
ipetent authority at the behest of the Union as because in terms of Circular dated 3.9.2001 
OT’ agreement it was settled with the Union that discipline on board Ust be maintained 
py cost and all lawful comrriaads of the Master, must be obeyed without any question. 

refore, he should have taken it up with the Unions to take up the matter with the 
opriate authorities. ^ i 


Secondly, it may be recalled that, in view of the dispute arising out of implementation 
e impugned arcular of Shipping Corporation of India’s dated 3l.3l2003, negotiations 
at Haldia on 26.4.2003 between the representatives of the Shipping Corporation of India 
the Seaman / Union, it did not yield any fruitful results. As such it was open to the 
lan to take up the matter with their Union only with a request (o sit up with the 
igenrent to sort out the issue. According to his own admission what hie has inenti»n,.H jj, 
tier dated 7.6.2003, Shri Das prepared a letter and got signature for all Seamen on board 
sting the reduction of 50 hrs. of overtime as instructed by his Union and submitted to the 
=r of the Ship on 5.6.2003. Shri Das also as one of the signatories rtf the joint petition 
5.6.2003 addressed to the Master of Ship M.T. Rabindra Nath Tagore at Chennai 
red his rntention of denial to perform duties on board en-mass which he should have 

ned himself as the negotiations had felled once. 
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It is undeniable that, on board a ship’s safety and security is the prime consideration 
and the crew is duty bound to carry out the orders and directions of die Master of the Ship 
from time to time. Financial or service matters, if any, need to be sorted out at a different 
level i.e. with the management at the appropriate level and not on board the Ship. 
Indiscipline or acts of commission or omission of any kind by Seaman not in accordance with 
the Rules, therefore, cannot but invite disciplinary actions. The reasons, therefore, cited by 
Shri Das for disobedience of lawful orders by superior officers was, therefore, not in 
accordance with the letter and spirit of the Act & Agreement. During the course of hearing 
Shri Das categorically never denied the charges brought against him by the Master of the 
Ship and the log book entries made tiierein from time to time. I have, therefore, no doubt that 
he was aware of the log book entries reflecting the conduct and behaviom as those have been 
quoted as the basis on which he filed a writ petition in the Hon’ble High Court at Calcutta. In 
terms of Section 194, of the Merchant Shipping Act, 1958, a Seaman lawfiiUy engaged shdl 
be guilty of an offence against discipline if he is guilty of willful tfisobedience to any lawful 
command or neglect of duty, continued willfial disobedience to lawful commands or willfiil 
neglect of duty or combines with any of the crew to disobey lawful commands or to neglect 
duty, implede the navigation of the Ship or retard the progress of the voyage. The entries in 
the log book bears testimony to all those. As has already been mentioned above Shri Das was 
aware of all this and never denied. However, from the entries made in the log books on 
various occasions in respect of Shri Das; it suffers from some procedural irregularities in as 
much as on all occasions those have been signed by the Master and the Chief Officer but not 
by any Seaman (except on one occasion \.p> on 26.4.2003) as enjoined imder Section 196 (a) 
& (b) of the Merchant Shipping Act, 195^. 


From the records so available, no concrete evidence could be furnished by the 
Shipping Corporation of India to die effect that copies of the entries have been supplied to die 
offender i.e. Shri Das. All these, however, do not dilute the assertion made by Shipping 
Corporation of Indm on the indiscipline, misconduct conducted by Shri Das on board. A 
Seaman on board carmot indulge in any acts of misconduct and disobedience on issues which 
he is neither empowered to decide nor can cause danger to die lives and properties and 
prevent other Seaman from carrying out their duties. Relying on the charges labeled against 
Shri Das which were within his knowledge; I agree that he committed .offences of 
indiscipline, dereliction of duty etc. which fall within the meaning within die meaning of 
‘misbehaviour’ under the Merchant Shipping Act, 1958. 

^^7 - - 




THE GAZEriK OF INDIA: EXTRAORDINARY 


Part II— Sec. 


As for the allegations of Shri Das that he was discharged from service in violation of 
n 121 of Merchant Shipping Act before expiration of his article of aigagement on the 
i that no complaints were lodged against him; forcibly and against his wishes he was 
off at Chennai on 6.6.2003 with the assistance of police. He has stjuarely placed the 
on the Master of the Ship both at Chennai and Calcutta who failed to discharge their 
so as to ensure that the interest of flie Seaman are adequately protected inconsonance 
le provisions of the Act. 

As already mentioned Shri Das joined on 21.1.2003 in vessel MT Rabindra Nath 
hs per the revised Articles of Agreement However, as per Clause 6(iv) of the 
5 of Agreement, if in the opinion of the Master continued employment of the Seaman 

Y to endanger the vessel or any person on board the agreement may be terminated in 
1 the individual Seaman. 

Let us analyse the circumstances under which he Was discharged. Records available 
! that Shri N.C.Das was not only warned; but at the same time requests were made to 
IS behaviour time and agam. Neverflieless, there was no perceptibleiimprovement in 


In the context of the continued acUons in die matter of instigating the crew creating 
s, disobeying the lawful command of the Master, hampering ship’s Work, spoliation 
s and harmony on board thereby endangering the vessel and lives of others, the 
lances under which the master was to steer clear vessel was beyond his control and, 
:, he was left with no choice but to sign off Shri Das on disciplinary grounds. As a 
f fact what precipitated the action of discharge of Shri Das by the M^ter of the Ship 
SI a joint petition wsS submitted addressed to the Master of the vetsei at Oiennai 
g the mtention not to do work portending disastrous consequences !when the Ship 
ng abroad. Action taken against Shri Das confirm to the provisioils of Article of 
nt and also the existing provisions of the Merchant Shipping Act, 1954. 

therefore, do not find any reason to express views in disagreement of disapprove of 

ns taken by (he Master in signing off Shri Das in greater interest givai the 
inces in which he was placed. 












ORDER 


Hence it is ordered that; in consideration of the age and experience of Shri Narayan 
Chandra Das, S/Helmsman,. CDC No.45352 who has been'in the job since 1970 and has 
sailed on 19 to 20 occasions with no reports of indiscipline, insincerity, defiance of lawfiil 
orders of superiors ever been lodged against him. The Shipping Cotporation of India is 
directed to take a lenient view in the matter and not to initiate cancellation of his registration 
as per registration rules on disciplinary grounds more importantly because of the fact that he 

was acting at the behest of the Union in order to safeguard the interest of the Seamen as a 
whole and not for his own self. 

The respondent authorities are fimher directed to take actions debarring Shri Narayan 
Chandra Das, S/Helmsman, CDC No.45352 from being engaged for a period of 6 months 
from the date of communication of the order. 


K, N. BEHERA., Spl. Secy. & One Person Tribunal 

'*' 
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